IL

EXHIBIT A
LAUCP CERTIFICATION PLAN AND PROCESS

OVERVIEW

In February 1999, the U.S. Department of Transportation (DOT) issued new
Disadvantaged Business Enterprise (DBE) regulations, Title 49 of the Code of
Federal Regulations, (CFR) Part 26, to provide uniform requirements from the
DOT. A major component in the regulation, is for all recipients who receive DOT
funding, to develop a Unified Certification Program (UCP) for certifying small
socially and economically disadvantage businesses. To the extent an
inconsistency may exist between this Plan and Process and 49 CFR 23 and 26, as
amended, shall control.

RECIPIENTS
This program affects the Louisiana DOTD and direct FTA and FAA recipients

who will award prime contracts exceeding $250,000 in FTA or FAA funds in a
year. The following list of recipients has been identified, contacted and afforded

the opportunity to participate in the planning, development and implementation of

Louisiana’s Unified Certification Program.

City of Abbeville

Acadia Airport District #1 (Le Gros) Town of Franklinton

Acadiana Regional Airport Hammond Northside Regional Airport
Alexandria International Airport City of Hammond

City of Alexandria Town of Homer

Allen Parish Police Jury Houma Terrebonne Airport Comm.
Avoyelles Parish Police Jury Iberia Parish Government

Assumption Parish Police Jury IMCAL

Baton Rouge Metro. Airport
City of Baton Rouge — EBR Parish
Beauregard Parish Airport District

Jefferson Davis Parish Police Jury
Jefferson Parish Transit
Jonesville Municipal Airport

City of Bogalusa Lafayette Airport Commission
Bunkie Municipal Airport Lafayette Parish Consolidated Govt.
Caldwell Parish Police Jury LaSalle Parish Police Jury
Capital Area Transit System City of Lake Charles

Capital Region Planning Commission City of Leesville

Capital Transportation Corp. City of Monroe Transit
Claiborne Parish Police Jury LA DOTD

Concordia Parish Airport Lake Charles Regional Airport
Delhi Municipal Airport Madison Parish Police Jury
DeSoto Parish Police Jury Marksville Municipal Airport
City of DeQuincy Monroe Regional Airport

City of Donaldsonville City of New Orleans

City of Eunice New Orleans Aviation Board

New Orleans Regional Planning
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IIL.

IV.

Non-Flood Protection Asset Mgt Auth
Orleans Levee District

Port of South LA

Town of Many

City of Minden

City of Monroe

Olla Airport

Plaquemine Parish Government
Pointe Coupee Parish Police Jury
Town of Rayville

Red River Parish Police Jury
Regional Transit Authority

River Parishes Transit Authority
City of Ruston

St. Bernard Urban Rapid Transit
St. James Parish Council

St. John the Baptist Airport

St. Martin Parish

St. Mary Parish Government

IMPACT

St. Tammany Parish Government
St. Landry Parish Airport

Scott Airport

Shreveport Airport Authority

City of Slidell

South Central Planning & Develop.
Springhill Airport

Tangipahoa Parish Council
Terrebonne Parish

Union Parish Police Jury

Vernon Parish Police Jury
Vicksburg Tallulah Dist Airport Bd
Town of Vivian

Webster Parish Police Jury

West Carroll Parish Airport Authority
City of West Monroe

City of Winnfield

City of Thibodaux

The Federal Regulation, 49 CFR 26 requires the establishment of a single uniform
process, or one stop shopping for DBE applications, certifications, and
development of a single point DBE directory. The UCP will not establish,
recommend, or alter the DBE Plan and Program of any recipient, other than to
supplement an approved plan. The development of a DBE goal, administration,
monitoring, and reporting remains the sole responsibility of the recipient agency.

PURPOSE OF CERTIFICATION

The purpose of certification is to ensure that only small businesses independently
owned and controlled in both substance and form by one or more socially and
economically disadvantaged persons participate in the LAUCP DBE Program.
These businesses must meet all eligibility standards set forth in 49 CFR 26,
subpart D, as amended.

The Certifying Agencies are responsible for determining and certifying the
eligibility of all businesses seeking to participate as DBEs on federally assisted
transportation related contracts.

DEFINITIONS

The LAUCP shall adhere to the definitions set forth in the Federal Regulation, 49

CFR 26.5.

A. Certifying Agency means a recipient with the authority to perform DBE
certification. The Certifying Agencies in the State of Louisiana are the

Page 2 of 10



VL.

Louisiana Department of Transportation and Development (LADOTD), the
Louis Armstrong New Orleans International Airport (MSY), the New Orleans
Regional Transit Authority (RTA), and LADOTD New Orleans DBE Office.

B. Airport Concession Disadvantage Business Enterprise (ACDBE) means a firm

seeking to operate as a concession that is a for-profit small business.

C. Concessionaire means a firm that owns and controls a concession or a portion
of a concession.

D. Principle Place of business means the business location where the individuals
who manage the firm’s date-to-day operations spend most working hours and
where top management’s business records are kept. If the offices from which
management is directed and where business records are kept are in different
locations, the recipient will determine the principle place of business for
ACDBE program purposes.

E. Recipient is any entity, public or private, to which DOT financial assistance is
extended, whether directly or through another recipient, through the programs
of the FAA, FHWA, FTA, or who has applied for such assistance.

F. Subconcession means a firm that has a sublease or other agreement with a
prime concessionaire rather than with the airport, to operate a concession at
the airport.

LAUCP CERTIFICATION PROCESS

A. Application — The certification application will be provided upon request by
any certifying agency to businesses seeking recognition as a DBE. It is the
responsibility of the applicant to submit the required information and a
declaration of eligibility under penalty of perjury. Information on eligibility
and instructions for completing and furnishing information and documentation
that establishes whether each applicant meets the DBE eligibility standards
(business size, ownership, and control) are included in the application.

Applications for certification, along with accompanying documentation shall
be examined and evaluated by the certifying agency. Certification eligibility
is determined by the firm’s ability to meet business size, social and economic
disadvantage, ownership, and control requirements. The eligibility standards
and guidelines used in making determinations are included in the regulation
(49CFR 26). Decisions on applications for certification will be made within
90 days of receiving a complete application. The certifying agency may
extend this time once, for an additional 30 days, upon written notice to the
firm, explaining fully and specifically the reasons for the extension.
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VII.

Subpart D.

B. Desk Audit — At minimum, the following documents will be reviewed prior to

a certification decision:

e Personal Net Worth Statement (current within 6 months)

e Statement of Social Disadvantage (if applicable)

e Organizational Documents

¢ Initial Contributions

Stock Certificates (if applicable)

Business Tax Returns (or request for extensions) for the past 5 years for
the applicant firm and subsidiary firms

Owner(s) Individual tax returns for the past 3 years

o Business financial statements

e Resumes for the principal owner(s) and key staff members
e Equipment (owned and accessible)

e Work History of the applicant firm

¢ Bonding and financial capability of the firm (if applicable)

. On-Site and Project Site Reviews — The certifying agency must visit the firm’s

principal place of business, virtually or in person. In addition, if feasible, a
project site visit may be performed if the firm is working at the time of the
eligibility investigation. All principal owners of the applicant firm must be
interviewed. After all on-site reviews are completed a summary report is
prepared by the individual that conducted the review. Office and job site visits
may be omitted from the investigation if a firm has obtained certification by a
DOT recipient in its Jurisdiction of Original Certification (JOC) prior to
applying with a certifying agency in Louisiana.

. Interstate Certification — When a DBE applies to a certifying agency that

agency must accept the DBE’s certification from its JOC.

. Confirmation of Eligibility — Within 10 business days of receiving an

interstate firm’s application and required documentation the certifying agency
must confirm certification of the DBE preferably by reference to the UCP
directory of the JOC.

CERTIFICATION STANDARDS

The major requirements for certification may be found in 49 CFR 26,
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VIII. DEALERS, MATERIAL SUPPLIERS AND MANUFACTURERS

A. When evaluating whether a Disadvantaged Business Enterprise (DBE) is

performing a commercially useful function (CUF) in the context of supplying
materials, the certifying agency will consider a range of factors related to the
DBE’s involvement and methods. To determine if a Disadvantaged Business
Enterprise (DBE) is performing a commercially useful function (CUF), the
DBE should be directly responsible for carrying out the work stipulated in the
contract. This includes managing, supervising, and executing the work as
specified. The DBE must negotiate the price for materials and supplies used in
the contract, order and pay for the materials or supplies used in the contract
and where applicable the DBE must handle the installation of the materials.
The DBE must be actively involved in managing and supervising the work,
not just acting as a pass-through for another firms® work.

49 CFR 26.55 defines:

A manufacturer is a firm that owns (or leases) and operates a factory or
establishment that produces, on the premises, the materials, supplies, articles,
or equipment required under the contract and of the general character
described by the specifications. Manufacturing includes blending or
modifying raw materials or assembling components to create the product to
meet contract specifications. When a DBE makes minor modifications to the
materials, supplies, articles, or equipment, the DBE is not a manufacturer.
Minor modifications are additional changes to a manufactured product that are
small in scope and add minimal value to the final product.

A regular dealer is a firm that owns (or leases) and-operates, a store,
warehouse, or other establishment in which the materials, supplies, articles or
equipment of the general character described by the specifications and
required under the contract are bought, kept in sufficient quantities, and
regularly sold or leased to the public in the usual course of business.

(A)To be a regular dealer, the firm must be an established business that
engages, as its principal business and under its own name, in the
purchase and sale or lease of the products in question.

(B)A DBE may be a regular dealer in such bulk items as petroleum
products, steel, concrete or concrete products, gravel, stone, or asphalt
without owning, operating, or maintaining a place of business, if the
firm both owns and operates distribution equipment used to deliver the
products. Any supplementing of regular dealers' own distribution
equipment must be by a long-term operating lease and not on an ad
hoc or contract-by-contract basis.

(C) A DBE supplier of items that are not typically stocked due to their
unique characteristics (e.g., limited shelf life or items ordered to
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specification) should be considered in the same manner as a regular
dealer of bulk items. If the DBE supplier of these items does not own
or lease distribution equipment, as descried above, it is not a regular
dealer.

A distributor is an established business that engages in the regular sale or lease
of the items specified by the contract. A DBE distributor assumes responsibility
for the items it purchases once they leave the point of origin (e.g, a
manufacturer's facility), making it liable for any loss or damage not covered by
the carrier's insurance.

DBE program requirements are the definitive guidelines for determining if a DBE
is performing a commercially useful function. The certifying agency is
responsible for making this determination, ensuring adherence to program
regulations.

IX. TRUCKERS

To be DBE certified, trucking firms must own at least one fully operational truck.
The owner is not required to drive the truck and may hire drivers. The truck must
have a current registration and be properly licensed. The owner of the trucking
firm must also meet all other eligibility requirements.

X. CONCESSIONAIRES

To be ACDBE certified, as a concessionaire, the business must be a for-profit
business that serve the traveling public listed in paragraph (1) or (2) below:

(1) A business, located on an airport that is engaged in the sale of consumer goods or
services to the traveling public under an agreement with the airport, another
concessionaire, or the owner or lessee of a terminal, if other than the airport.

(2) A business conducting one or more of the following covered activities, even if it
does not maintain an office, store, or other business location on an airport subject to
this part, as long as the activities take place on the airport: Management contracts and
subcontracts, a web-based or other electronic business in a terminal or which
passengers can access at the terminal, an advertising business that provides
advertising displays or messages to the public on the airport, or a business that
provides goods and services to concessionaires.
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XI.

XII.

XIIL

DISPUTE RESOLUTION OF CERTIFICATION

A, The Executive Committee, comprised of a representative of each of the
three (3) Certifying Agencies shall meet to reconcile disputes with respect to
certification. The resolutions of such disputes will be decided by the Executive
Committee. Instances where the certifying agency that certified a disputed firm
must recuse itself from the process, at least one of the two at-large members from
a non-certifying agency shall be deemed a voting member. If any voting member
cannot attend the Executive Committee meeting, that agency must send a
representative with a proxy. In the event of a tie vote, the Chairman of the
Committee will make the final decision.

DENIALS OF CERTIFICATION

A. When a certifying agency determines a business to be ineligible for
certification, the certifying agency will notify the firm, in writing. The letter
shall provide an explanation or basis for the denial, specifically referencing
the applicable regulations and the evidence in the record that supports each
reason for the denial.

All certification denials are administratively final and conclusive at the state
level. If a firm wants to file an appeal, it must email the Department at
DBEAppeals@dot.gov within 45 days of the date of the letter. If the firm does
not have access to email, a letter may be sent to:

U.S. Department of Transportation
Departmental Office of Civil Rights
Disadvantaged Business Enterprise Program Division
1200 New Jersey Avenue SE
Washington, DC 20590

DECERTIFICATION

A. The LAUCP complies with all decertification procedures requirements of
Subpart E of Part 26 in all decertification

Any person may file a complaint explaining, with specificity, why the certifying
agency should decertify a DBE. The certifying agency need not act on a general
allegation or an anonymous complaint. The complainants' identities must be kept
confidential as provided in § 26.109(b).

The certifying agency must review its records concerning the DBE, any material
the DBE and/or complainant provides, and any other available information. The
certifying agency may request additional information from the DBE or conduct
any other investigation that it deems necessary.
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If the certifying agency determines that there is reasonable cause to decertify the
DBE, it initiates a decertification proceeding. If it determines that there is not
such reasonable cause, it notifies the complainant and the DBE in writing of its
decisions and the reasons for it.

Notice of intent (NOI). A certifying agency must email a notice of intent (NOI) to
the DBE.

The NOI must clearly and succinctly state each reason for the proposed action,
and specifically identify the supporting evidence for each reason.

The NOI must notify the DBE of its right to respond in writing, at an informal
hearing, or both.

The NOI must inform the DBE of the hearing scheduled on a date no fewer than
30 days and no more than 45 days from the date of the NOI.

If the ground for decertification is that the DBE has been suspended or debarred
for conduct related to the DBE program, the certifying agency issues a NOD
decertifying the DBE. In this case, there is no NOI or opportunity for a hearing or
written response.

Response to NOIL

If the DBE wants a hearing, it must email the certifying agency saying so within
10 days of the NOI. If the DBE does not do so, it loses its opportunity for a
hearing.

The certifying agency and DBE may negotiate a different hearing date from that
stated in the NOI. Parties must not engage in dilatory tactics.

If the DBE does not want a hearing, or does not give timely notice to the
certifying agency that it wants one, the DBE may still provide written information
and arguments to the certifying agency rebutting the reasons for decertification
stated in the NOI.

Hearings.

(1) The purpose of the hearing is for the certifying agency to present its case and
for the DBE to rebut the certifying agency's allegations.

(2) The hearing is an informal proceeding with rules set by the hearing officer.
The SEDOQ's attorney, a non-SEDO, or other individuals involved with the DBE
may attend the hearing and answer questions related to their own experience or
more generally about the DBE's ownership, structure and operations.
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(3) The certifying agency must maintain a complete record of the hearing, either
in writing, video or audio. If the DBE appeals to DOT under § 26.89, the
certifying agency must provide that record to DOT and to the DBE.

Separation of functions. The certifying agency must ensure that the decision in a
decertification case is made by an individual who did not take part in actions
leading to or seeking to implement the proposal to decertify the DBE and is not
subject, with respect to the matter, to direction from the office or personnel who
did take part in these actions.

To ensure separation of functions, the Executive Committee of the LAUCP will
make the final decision in decertification cases. An administrative “firewall” has
been established to ensure that the Executive Committee will not have
participated in any way in the decertification proceedings against the firm
including in the decision to initiate such proceeding.

Notice of decision. The certifying agency must send the firm a NOD no later than
30 days of the informal hearing and/or receiving written arguments/evidence from
the firm in response to the NOI.

(1) The NOD must describe with particularity the reason(s) for the certifying
agency's decision, including specific references to the evidence in the record that
supports each reason. The NOD must also inform the firm of the consequences of
the decision and of its appeal rights under § 26.89.

(2) The certifying agency must send copies of the NOD to the complainant in an
ineligibility complaint or to the OA that directed the certifying agency to initiate
the proceeding.

(3) When sending a copy of a NOD to a complainant other than an OA, the
certifying agency must not include information reasonably construed as

confidential business information, unless the certifying agency has the written
consent of the firm that submitted the information.

(4) The LAUCP must make an entry in DOCR's Online Portal within 5 days of
the action. The LAUCP must enter the name of the firm, names(s) of the firm's
owner(s), date of decision, and the reason(s) for its decision.

Status of firm during proceeding. A DBE remains certified until the certifying
agency issues a NOD.

Appeal.

Applicants and decertified firms may appeal adverse NODs to the Department.
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XIV.

XV.

Appellants must email appeals as directed in the certifying agency's decision letter
within 45 days of the date of the letter. The appeal must at a minimum include a
narrative that explains fully and specifically why the firm believes the decision is
in error, what outcome-determinative facts the certifying agency did not consider,
and/or what part 26 provisions the certifying agency misapplied.

The certifying agency's decision remains in effect until the Department resolves
the appeal or the certifying agency reverses itself.

DOCR posts final decisions to its website, available at
https://www.transportation.gov/DBEDecisions.

DECLARATION OF ELIGIBILITY (DOE) (Formerly No Change
Affidavits/Annual Affidavits)

A. Once certified, a DBE must update its submission every year by submitting
a declaration of eligibility form and supporting documents such as
corporate and individual tax returns and an update personal net worth
statement, pursuant to 49 CFR 26.83(j) which affirms its continued ability
to meet the eligibility requirements of the program. The Certifying
Agency that processed the. original application for the firm will be
responsible for all notices and processing of all annual updates.

B. Out of state firms must provide a copy of the most recent home states
certification approval.

C. A firm is required to notify the Certifying Agency of all circumstances
which affect the firm’s ability to meet the size, disadvantaged status,
ownership or control within 14 days of the change.

D.  On-site reviews may be conducted on firms every three years from the date
of their last on-site visit. Each Certifying Agency reserves the right to
conduct on-site reviews at any time they deem necessary.

CONFIDENTIALITY

The LAUCP will safeguard from disclosure to third parties information that may
reasonably be regarded as confidential business information consistent with
Federal and State laws. Louisiana’s Public Records Act, safeguards certain
information from release and LAUCP will not release personal financial
information submitted in response to the personal net worth as contained in the
certification application to a third party, (does not apply to US DOT) without
expressed written consent.
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